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IEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL,
l WESTERN ZONE BENCH AT PUNE

APPEAL NO. 06/2024

— REAGAN RODRIGUES veeee APPELLANT
Vis
GCZMA & ORS. weee RESPONDENTS

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. |
GOA COASTAL ZONE MANAGEMENT AUTHORITY

I, Johnson Bedy Femandes, Indian National, major of age,
having office at 4™ Floor, Dempo Towers, Patto, Panaji-Goa,
the Member Secretary of the Respondent No. | above named, do
,on solemn affirmation state and submit as under:

I. I say that | am the Member Secretary of Respondent No.l,
the Goa Coastal Zone Management Authority and am
authorised to affirm the present reply affidavit on its behalf. |
have examined the relevant records available in my office in
respect of the above matter and am affirming the present
reply Affidavit based on the same. Nothing in the present
reply Affidavit may be deemed to be an admission of any of
the contents of the above-captioned Appeal. Nothing in the
above-captioned Appeal may be deemed to have been
admitted for mere want of specific denial,

b2

| say that the present Appeal has been filed seeking
directions for quashing and setting aside the impugned order
dated 27/11/2023 passed by the Respondent by virtue of
which the proceedings against Respondent No. 1 are dropped.
I say that the impugned order is annexed at Page No. 48 to
the Appeal. | say that the Appellant had filed a complaint
against the Respondent No.2 for cartying illegal construction
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within CRZ area in the property surveyed under Survey No

SO/1 and 5073 of village Cavelossim of Salcete taluka,

| say that the Respondent had forwarded the complaint to the
Chairman of Distnict Level Committee (DLC) to inspect the
site and submit the report, The DLC had submitted the report
alter conducting site inspection. The site inspection report 1s
annexcd at Annexure H to the Appeal. The specific remarks
about Respondent No. 2's alleged illegal structure are there
al page No.109 to the Appeal (Exhibit H). | say that the
Present Respondent issued show cause notice to the
Respondent No. 2 with regards to illegal construction in
Survey No. 50/1 and 50/3 of village Cavellosim of Salcete
taluka and Respondent No.2 filed his reply and produced
necessary documents to support his case. | say that the
present Respondent perused the reply and documents
produced by Respondent No. 2 and noted that the
Respondent No. 2 constructed structures in property bearing
Survey No. 50/1 and 50/3 of village Cavellosim of Salcete
taluka in the year 1951 and to substantiate his claim. he
produced permission dated 27/12/1951 granted by the
Camara Municipal De Salcete. Respondent No.2 claimed
that he has not constructed any new structures and all
structures of the Respondent No. 2 are of the year prior to
1991.The permission licence for construction by the then
Camara Municipal De Salcete is annexed at Exhibit M to the
Appeal at page No. 124.

| say that Respondent No. 2's contention is that the
Respondent’s property is beyond the purview of CRZ as
there exists a sluice gate on the Western Bank of river Sal i.e.
at the mouth of water channel which is a Poiem. According
to the Respondent No. 2, the said sluice gate is non
operational /dysfunctional, which led to inlet of tidal water
upto the Poiem, however, same cannot be considered as
rivering part and therefore it doesn’t fall under CRZ area.
Poiem is a fresh water body which is beyond the tidally
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influenced area therefore CRZ is not applicable for
Respondent property. According to Respondent No.2, the
property of Respondent is lying 300 MTR away from the
Western bank of river Sal and therefore it doesn't |

100 mirs NDZ (No Development Zone) ol nvel Sal.
2 produced two

all within

lo

support above contentions, Respondent No.
reports, one of Sadekar Enviro Enginecrs Pyt Ltd (annexed
at Page No. 172 to the Appeal) which is an accredited EIA
Consultancy recognised by MOEF & CC and second report
prepared by Dr. Nandkumar Sawant and Mr. Deepak
Kumbhar (annexed at Page No. 145 to the Appeal). Both
reports claim that there exists a sluice gate and due to the
destruction of the sluice gate, led the tidal water uplo the
property of Respondent No. 2 hence CRZ Jurisdiction is not

applicable to the Respondent property.

| say that the Respondent Authority also deliberated and
discussed that Respondent No. 2 produced documents which
state that Respondent No. 2's father Mr. Alexio Caetaninho
Passanha obtained licence dated 11/12/1951 from Camara
Municipal De Salcete (presently Margao Municipal Council)
and Respondent No. 2 claims that after obtaining the said
licence, Respondent’s father constructed rooms in Survey
No. 50/1 of village Cavellosim. From this it is evident that
there were authorised structures in property Survey No. 50/1
of village Cavellosim, constructed prior to the year 1991
before CRZ notification came into force. Therefore
structures of Respondent No. 2 were considered to be
authorised structures contructed prior to the year 1991 much
before CRZ notification came into force.

| say that the present Respondent perused both the reports
produced by Respondent No. 2 and observed that both the
reports concluded that there exists sluice gate and CRZ
Jurisdiction lies upto that sluice gate and the Respondents
property is lying beyond CRZ purview. The present
Respondent also observed that both the reports record thay
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there exists a sluice gate and due to the destruction/ non
functional sluice gate there is ingress of tidally influenced
water upto Respondent No. 2's property, thercfore CRZ
Junsdiction is not applicable to the Respondent property. The
present Respondent also observed that on Goa approved
CZMP 2011, there are altogether three sluice gates shown
near the Respondent No. 2°s property and same are marked
by NCSCM (National Centre for Sustainable Coastal
Management). Hereto annexed and marked Goa approved
CZMP 2011 abstract of the relevant plan of the property
which is at Annexure 1. The sluice gates are identified in
black colour in the nature of a box in the said Annexure 1.

. The present Respondent is of the opinion that as per the S.0.
1422(E) dated 01/05/2020 amendment CRZ 2011
notification which says that in case there exists a bund or a
sluice gate constructed in the past, prior to the date of CRZ
notification issued vide S.0. 114 (E) dated 19/02/1991 . the
HTL shall be restricted to the line along the bund or the
sluice gate. | say that in the present matter, as per expert
reports produced by Respondent No. 2, there exists sluice
gate and same is breached therefore, aforesaid amendment
dated 01/05/2020 in CRZ Notification 2011, is applicable in
the present matter and CRZ jurisdiction is not applicable to
the Respondent No. 2's property. Hereto annexed and
marked copy of S.0. 1422(E) as Annexure 2.

. | say that for these reasons, the present Respondent decided
to drop the proceedings against Respondent No. 2 and

discharged the Show Cause Notice against the Respondent.

. In view of the aforesaid, it is most humbly submitted that the
above-captioned Appeal filed by the Appellant above-named
deserves to be dismissed.
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VERIFICATION

I, the deponent above-named do solemnly afhirm tha that
o0 ] X il stated in this Affidavit is true to the best of m) |~.‘,4"-'-ia'-.|_"~-'L
o .f{f'il belief. which is based on the records available in respect O L
y’ issues involved in the above-captioned Appeal. Nothing false has
= been stated herein.
Verified at Panaji on this 01* day of August, 2024

o

DEPONENT

Solemniv afirm ed before me
= chn_-:.c.n 3:‘-51'-[ Fernandes

Who 1s 1dentiiied  before me by

—

—

At Panjim - Goa

St. No. M_E!ﬂ’-f

Ol PDE }Jo.‘ul

Date.

/?"
Veaefr -’ﬁwaoa cias
(i ot

Ahx ::-cf.w ary Goa State

NOTARIAL  NOTARIAL
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TR & TehTfra
PUBLISHED BY AUTHORITY

| 1274 7% fReeft, FeaTR, WL 05, 2020/39TE 15, 1942
No. 1274] NEW DELHI, TUESDAY, MAY 05, 2020/VAISAKHA 15, 1942
T teRoT, a9 3R STeaTg TRade w3

7% faeedt, 1 92, 2020

AT, 1422(3H).— ST HLHIT F TITELT AT a7 HATAT 1 ATHAAT H&AT FLAT. 19(31.),
AT 6 Ay, 2011 (& =0 T8% waq a7 fafaam &= sfer=a, 2011 gr 7w 2) grn
FAT TEHE T Faug 7 Gt w1 a7 ARgw o7 F =7 § 9T G o o o e |
SR T #ATIA F2 ST Feame F32A, T=rad 3T Jeener a7 e sfefaa o o

3T, F aeEE 9 @t g, S @t asa g ft E § 3% afiemer %
SyET % AT @ W F F/ AT G 7% v=F & v F g, 67 qeiaq a7 qefEfy § v
& U ST HY AT ST TAWT AT I 3G TG T gL

3T, 13 Fa<T, 2020 FT g2 AAT 39 A T2F H T T &7 Tay yrigwor ¥ ff ag
fafafara e o & $av aftia g2t o fF=me w37 $ smaerwar 2 ;

ST, Fea AR A, gEfERor (we) w1986 F frr 5 % sufterw (4) F Iu€dt #
#4T9 § Taq gU g T ¢ 3 <6 9619 e & sfarge=em, 2011 ¥ wofvae ¥ foro w6 frawt
{39 5 % Sufaam (3) % @ (F) i 1w F STeT F1 THI FAT A1 (2 7 20,

q:, A HATT FLRIL, TAE0 (F2eon) 7w, 1986 F fFaw 5 % sufaew (3) ¥ @< () &
wfﬁ%ﬂ TATAL (FHTEOT) AT, 1986 (1986 F1 29) ¥ 17 3 Fit 7T (1) o7 ITTT (2)
% TS (v) BT 9= AT 7 SN #7750, TET A e sifergs, 2011 # R s
HILT FTAT 2, SfT-

1954 G1/2020 0
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1. 921 2 ¥ fferfaa wweqs sia: enfaa G s sat-

"T F. SA1A(E), T 19 F7, 1991 TR AFEEAT A FX A i ¥ qf, o
ﬁwgﬁmrﬁvﬁ{fﬁmmwﬁﬁw%‘ﬁ%mﬁ,mﬁmmﬁﬁmwmwﬁzﬂ
gﬁm%mwmﬁﬁﬁmﬁa@mvﬁ?ﬁ{ﬁmﬁmaﬁwﬁ%mg@ﬁ
Fog ATEA( o AT &, 4T A7 et W g7 & o &t 7 e 29 50 s o o 3=
14 % &9 ¥ figa Py Sod | F=g aeafa & qefiv 07 & @<t Bru st sie e
fomel o "eeft framererrt % oo afads 72t B s

2. 97T 7 % 39 9T () F €2 A F 3@ (F) F "7 Al qwwt F var futate o

Toqrioe o sromT, st -

"R A ST St % e % e, S 9 st # 1 gaftEe i uw & uer
#T o1z Stz wHiwrelt £t wwvEr f 9 S sftg=a, 2011 % IvAdt F gqEy £ ot |

feoqur : Hqevam S arfaf % e e f § f v 7w g A 6 FHe
HEHT ZIT AAIRT UHIFHT Tae AT gTT Fatard B s

3. T T i srivear =y St & HAAT 427 8.V F wefi, @=(3) H, ITEE(iv)F T T,

"(iv) arifEafa® saaefier femeer & s sare swrer gy gwfad 219 € i we i ®
AT § AT &, ITHT TFIT JATT FHIT S0 32 7, 1. 114 (), a0@ 19 Lae1,1991 gRT
TAFEAT S F A a0 F qd, &2 e g ar At g gw & atemin 2. F
HIE §,09 & ve 7 [eed o a7 At 9 g w@r o 2o i & g #§ |2 47 it
qH BT & S0 AT qIHT 6 F0 IZT F9 aqeqd % qefi7 &, a2 a7 fieft sy g &
ART & T fAFa 21d gU oft €1 % S12-14 F =7 § aufiga o Arw | o F9e0ta
STefie U & |eferd (3 ST e 3 fhegl o weeft et ¥ foro aftads 735
ERiE I

[%T. . 19-27/2015 ¥ W 111 (|TT)]
feoqor: 7o stfar=mT, 9 & TSI, FEET, G 1, §F 3, 39-9T (ji) ¥ |4 e 19 (31),

AETE 6 A, 2011 FT THIAT Fit T A v 9% sifaw "qemvg= F1.3m. 1002(30),
arr@ 6 T, 2018 FTT &A1 T |

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 1st May, 2020

S.0. 1422(E).— WHEREAS by notification of the Government of India in the Ministry of
Environment and Forests number S.0. 19(E), dated the 6th January, 2011 (hereinafter referred to as
the Coastal Regulation Zone Notification, 2011), the Central Government declared certain coastal
stretches as Coastal Regulation Zone and restrictions were imposed on the setting up and expansion of
industries, operations and processes in the said zone;

AND WHEREAS, the Central Government have received representations from various
stakeholder including the State Governments regarding need for restricting demarcation of HTL in
Khazan Land to the bund/sluice gate, and delineation of HTL and CRZ categories in the Sundarbans
Biosphere Reserve under the provisions of the said notification:

AND WHEREAS, the National Coastal Zone Management Authority in its 39th meeting held
on 13th January, 2020 had also decided that the above-mentioned issues need consideration;

[PART II—SEC. 3(ii)]
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rule § ?ND WH.EREAS, the Central Government, having regard to the provisiqn of sub-rple (4) of

: . the Environment (Protection) Rules, 1986, is of the opinion that it is in public interest to
L Sse with the requirement of notice under clause (a) of sub-rule (3) of rule 5 of the said rules for
amending the said Coastal Regulation Zone Notification, 2011.

NOW THEREFORE, in exercise of the powers conferred by sub-section (1) and clause (v) of
sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986) read with clause
(d) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986, the Central Government
hereby makes the following further amendments in the Coastal Regulation Zone Notification, 2011,
namely: -

L. In paragraph 2, the following proviso shall be inserted, namely: -

“Provided that in case there exists a bund or a sluice gate constructed in the past, prior to the

date of notification issued vide S.0. 114(E) dated 19th Februaiyf 1991, the HTL shall be

restricted up to the line long along the bund or the sluice gate and in such a case, ared under
mangroves arising due to saline water ingress beyond the bund or sluice gate shall be

classified as CRZ-IA irrespective of the extent of the area beyond the bum? or sluice' gate.
Such areas under mangroves shall be protected and shall not be diverted for any

developmental activities.”

2. In paragraph 7, in sub-paragraph (i), in clause A, in sub-clause (¢), after the words
“Biosphere Reserves”, the following shall be inserted, namely: -

“except in the case of the Sundarbans Biosphere Reserve, wherein, the categorization of CRZ

and delineation of the HTL and CRZ boundaries shall be done in consonance with the

provisions of the CRZ Notification, 2011

Note: The CVCA delineated within the Sundarbans Biosphere Reserve shall be managed by
the Integrated Management Plan prepared by the State Government and approved by
the Central Government”.
8.V relating to Areas requiring special consideration, in clause 3, for
lause shall be substituted, namely: -

g areas which are influenced by tidal action known as khazan
ase there exists a bund or a sluice gate constructed in the past,
issued vide S.O. 114(E) dated 19th February, 1991, the HTL
ng along the bund or the sluice gate and in such a case,
ie to saline water ingress bevond the bund or sluice gate
tive of the extent of the area beyond the bund or sluice
shall be protected and shall not be diverted for any

[F. No. 19-27/2015-1A 1II (pt)]
ARVIND KUMAR NAUTIYAL, Jt. Secy.

’ lished in the Gazette of India, Extraordinary, Part 11,
mber S.0. 19 (E), dated the 6th January, 2011 and
). 1002(E), dated 6th March, 2018.

ss, Ring Road, Mayapuri, New Delhi-110064
\catlons, Delhl-l 10054 MANOJ KUMAR VERMA w“’“‘“”m"“w

Date 202005 05 203205 +05 30°




{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }


{ "type": "Document", "isBackSide": false }

