
OTA 

STATE OF GOA 

Jg No, 
piry Dñ 

BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL, 
WESTERN ZONE BENCH AT PUNE 

REAGAN RODRIGUES 

V/s 

GCZMA& ORS. 

APPEAL NO. 06/2024 

APPELLANT 

RESPONDENTS 

REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1 
GOA COASTAL ZONE MANAGEMENT AUTHORITY 

1, Johnson Bedy Fernandes, Indian National, major of age, 
having office at 4" Floor, Dempo Towers, Patto, Panaji-Goa, 
the Member Secretary of the Respondent No. 1 above named, do 

on solemn affirmation state and submit as under: 

1. I say that I am the Member Secretary of Respondent No.I, 
the Goa Coastal Zone Management Authority and am 
authorised to affim the present reply affidavit on its behalf. I 
have examined the relevant records available in my office in 
respect of the above matter and am affirming the present 
reply Affidavit based the same. Nothing in the present 

reply Affidavit may be deemed to be an admission of any of 
the contents of the above-captioned Appeal. Nothing in the 
above-captioned Appeal may be deemed to have been 
admitted for mere want of specific denial. 

2. I say that the present Appeal has been filed secking 
directions for quashing and setting aside the impugned order 
dated 27/11/2023 passed by the Respondent by virtue of 
which the proceedings against Respondent No.l are dropped. 
I say that the impugned order is annexed at Page No. 48 to 

the Appeal. I say that the Appellant had filed a complaint 

against the Respondent No.2 for carrying illegal construction 
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within 

CRZ 
area 
in the 

property 

surveyed 

under 

Survey 
No. 50/1 

and 
50/3 
of village 

Cavelossim 
of Salcete 

taluka. 3. I say 
that 
the 

Respondent 
had 

forwardcd 
the 

complaint 
to the Chairm

an 
of District 

Level 

Com
m

ittee 

(D
LC

) 
to 

inspect 
the site 

and 

subm
it 

the 

report. 

The 

D
LC

 
had 

subm
itted 

the 

report 

after 

conducting 
site 

inspection. 
The 
site 

inspection 

report 
is 

annexcd 
at Annexure 
H

 
to 

the 

Appeal. 

The 

specific 

rem
arks 

about 

Respondent 

No. 
2's 

alleged 

illegal 

structure 
are 

there at 

page 

No.109 
to

 
the 

Appeal 

(Exhibit 
H), 
I say 

that 

the Present 

Respondent 

issued 

show 

cause 

notice 
to the Respondent 

No. 
2 with 

regards 
to 

illegal 

construction 
in 

Survey 

No. 

50/1 

and 

50/3 
of village 

Cavellosim 
of Salcete 

taluka 
and 

Respondent 

No.2 

filed 
his 

reply 
and 

produced 

necessary 

docum
nents 

to 

support 

his 

case. 
I say 

that 

the present 

Respondent 

perused 

the 

reply 

and 

docum
ents 

produced 
by 

Respondent 

No. 
2 and 

noted 

that 

the Respondent 

No. 
2 constructed 

structures 
in 

property 

bearing 

Survey 

No. 

50/1 
and 

503 
of village 

Cavellosim
 

of Salcete 

taluka 
in

 

the 

year 

1951 

and 
to

 

substantiate 
his 

claim
, 

he produced 

permission 

dated 

27/12/1951 

granted 
by 
the Camara 

M
unicipal 

De 

Salcete. 

Respondent 

No.2 

claimed 

that 
he 

has 

not 

constructed 

any 

new
 

structures 

and 

all structures 
of the 

Respondent 

No. 
2 are 
of the 

year 

prior 
to 1991.The 

permission 

licence 
for 

construction 
by the 

then Camara 

M
unicipal 

De 

Salcete 
is annexed 
at Exhibit 
M

 
to 
the Appeal 

at 

4. I say 

that 

Respondent 

No. 

2's 

contention 
is that 

the Respondent's 

property 
is beyond 
the 

purview 
of 

CRZ 
as 

there 

exists 
a sluice 

gate 
on 

the 

W
estern 

Bank 
of 

river 
Sal 
i.e. at the 

mouth 
of water 

channel 

which 
is a Poiem

. 

According 

to 
the 

Respondent 

No. 
2, 

the 

said 

sluice 

gate 
is non 

page 
No. 

I24. 

operational 

/dysfunctional, 

which 
led 
to 

inlet 
of tidal 

water upto 

the 

Poiem
, 

how
ever, 

sam
e 

cannot 

be 

considered 
as 

riverine 

part 

and 

therefore 
it doesn't 

fall 

under 

CRZ 

area. Poiem
 

is a fresh 

water 

body 

which 
is 

beyond 

the 

tidally 
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influenced 

area 

therefore 

CRZ 
is not 

applicable 
for Respondent 

property. 

According 
to 

Respondent 

No.2, 
the property 

of Respondent 
is lying 

300 

MTR 

away 

from 
the W

estern 

bank 
of river 
Sal 
and 

therefore 
it doesn't 
fall 

within T00 
mtrs 

NDZ 

(N
o 

Development 

Zone) 
of river 
Sal. 
To 

Support 

above 

contentions, 

Respondent 
No. 
2 

produced 
two reports, 

one 
of Sadekar 

Enviro 

Engineers 
Pvt 
Ltd 

(annexed 

at Page 
No, 
172 
to the 

Appeal) 

which 
is 
an 

accredited 
EIA 

5. I say 
that 
the 

Respondent 

Authority 
also 

deliberated 
and discussed 

that 

Respondent 
No. 
2 

produced 

documents 

which state 
that 

Respondent 
No. 
2's 

father 
Mr. 

Alexio 

Caetaninho 

Passanha 

obtained 

licence 

dated 

11/12/1951 

from
 

Camara 

Municipal 
De Salcete 

(presently 

Margao 

Municipal 

Council) 

and 

Respondent 
No. 
2 claims 
that 

after 

obtaining 
the 

said licence, 

Respondent's 

father 

constructed 

room
s 

in Survey 

No. 

50/1 
of village 

Cavellosim. 

From 
this 
it is 

evident 
that there 

were 

authorised 

structures 
in property 

Survey 
No. 

50/1 of village 

Cavellosim, 

constructed 

prior 
to 
the 

year 

1991 

6. I say 
that 
the 

present 

Respondent 

perused 

both 
the 

reports 

produced 
by 

Respondent 
No. 
2 and 

observed 
that 

both 
the reports 

concluded 
that 

there 

exists 

sluice 

gate 

and 

CRZ Jurisdiction 
lies 

upto 
that 

sluice 

gate 
and 
the 

Respondents 

Consultancy 

recognised 
by 

MOEF 
&

 

CC 
and 

second 

report prepared 
by 
Dr. 

Nandkumar 

Sawant 
and 
Mr. 

Deepak Kumbhar 

(annexed 
at Page 
No. 
145 
to 
the 

Appeal). 

Both reports 

claim 
that 

there 

exists 
a sluice 
gate 

and 
due 
to 
the destruction 

of the 

sluice 

gate, 
led 
the 

tidal 

water 

upto 
the property 

of Respondent 
No. 2 

hence 

CRZ 

Jurisdiction 
is not applicable 

to the 

Respondent 

property. 

before 

CRZ 

notification 

came 

into 

force. 

Therefore 

structures 
of Respondent 
No. 
2 were 

considered 
to be 

authorised 

structures 

contructed 

prior 
to 
the 

year 

1991 

much before 

CRZ 

notification 

came 

into 

force. 

property 
is Iying 

beyond 

CRZ 

purview. 

The 

present 

Respondent 
also 

observed 
that 

both 
the 

reports 

record 

that 
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G
O

 

there 

exists 
a sluice 

gate 

and 

due 
to 
the 

destruction/ 

non functional 

sluice 

gate 

there 
is ingress 
of tidally 

influenced 

water 

upto 

Respondent 

No. 
2's 

property, 

therefore 

CRZ jurisdiction 
is not 

applicable 
to 
the 

Respondent 

property. 

Thc present 

Respondent 

also 

observed 

that 
on 

Goa 

approved 

CZM
P 

2011, 

there 
are 

altogether 

three 

sluice 

gates 

am
endm

ent 

CRZ 
2011 

7. The 

present 

Respondent 
is of 

the 

opinion 

that 
as per 

the 

S.O. 

notification 

w
hich 

says 

that 
in

 

case 

there 

exists 
a bund 
or a sluice 

gate 

constructed 
in 

the 

past, 

prior 
to 

the 

date 
of C

R
Z 

1422(E) 
dated 
01/05/2020 

HTL 

shall 
be 

restricted 
to 

the 

line 

along 

the 

bund 
or the 

notification 

issued 

vide 

S.O. 

114 

(E
) 

dated 

19/02/1991, 
the 

sluice 

gate. 
I say 

that 
in 

the 

present 

m
atter, 

as per 

expert 

reports 
produced 
by 

8. I say 

that 
for 

these 

reasons, 
the 

present 
Respondent 
decided 

9. In 

view 
of 
the 

aforesaid, 
it is most 

hum
bly 

subm
itted 

that 
the above-captioned 

Appeal 

filed 
by 
the 

DEPONENT 
show

n 

near 

the 

Respondent 

No. 
2's 

property 
and 

sam
e 

are 

marked 

by 

NCSCM
 

(National 

Centre 
for 

Sustainable 

Coastal 

M
anagem

ent). 

Hereto 

annexed 

and 

marked 

Goa 

approved 

CZM
P 

2011 

abstract 
of 

the 

relevant 

plan 
of the 

property 

which 
is at A

nnexure 
1. The 

sluice 

gates 

are 

identified 
in black 

colour 
in 
the 

nature 
of a box 
in 

the 

said 

Annexure 
1. 

Respondent 

No. 
2, there 

exists 

sluice 

gate 

and 

sam
e 

is breached 

therefore, 

aforesaid 

am
endm

ent 

dated 

01/05/2020 
in 

CRZ 

Notification 

2011, 
is 

applicable 
in 

the 

present 

matter 

and 

CRZ 

jurisdiction 
is not 

applicable 
to the 

Respondent 

No. 

2's 

property. 

Hereto 

annexed 

and m
arked 

copy 
of S.O

. 

1422(E) 
as 

Annexure 
2. 

to
 

drop 

the 

procecdings 

against 

Respondent 

No. 
2 and discharged 

the 

Show
 

Cause 

N
otice 

against 
the 

Respondent. Appellant 
above-nam

ed 

deserves 
to 
be 

dism
issed. 
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VERIFICATION 

I, the 

deponent 

above-named 
do 

solemnly 

affim
 

that 
all 

that 
is 

stated 
in this 

Affidavit 
is true 
to 

the 

best 
of my 

knowledge 
and belief, 

which 
is based 
on 
the 

records 

available 
in respect 
of the ISsues 

involved 
in the 

above-captioned 

Appeal. 

Nothing 

false 
has 

been 
stated 
herein. 

GOA 

Verified 
at Panaji 
on 
this 
01" 
day 
of August, 

2024. 

DEPONENT Solernniv 
a ffirm

ed 

before 
me S 

ohnson 

Bedy 

FeTpendes 

Who 
is ideniñed 

before 
me by 

e
U

A
L

 

NOTARIAL Veactrace 
C2B 

Gracizs OF GOR At St. No. 10lo8|2024 
OI lo8 
l2024 

AL2NOT} 

Date. 

Venefrada.P.P.B 
Gracias 

Advocate 

&Notary 
Goa 
State NOTARIAL 

NOTARIAL 

Panjinm 
-G

oa 
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